GRANT AGREEMENT


This GRANT AGREEMENT (the “Agreement”) is entered into by and between Thoratec Corporation (“Thoratec”) and ______________ (“Provider”).

WHEREAS, Provider hereby requests support from Thoratec for the educational or charitable activity entitled _____________ (the “Program”) by means of  an unrestricted grant in the amount of $______________ (the “Grant”). 


NOW THEREFORE, in consideration of the mutual covenants, agreements and representations set forth in this Agreement and for good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties hereto agree as follows:

1.
Statement of Purpose.  The Program is for scientific, educational or charitable purposes only and is not for the purpose of promoting Thoratec products. Any discussion of Thoratec’s products will be objective, balanced and scientifically rigorous.  To the extent the Program is a charitable activity and not an educational activity, Provider represents that it is a not-for-profit entity.
2.
Control of Content & Selection of Presenters & Moderators.  Provider is solely responsible for exercising full control over the planning of the Program, including full control of content and selection of presenters, moderators and/or faculty.  Provider will make selection of presenter(s) independently.  Thoratec will not "script," emphasize, or influence the content of the Program.

3.
Disclosure of Financial Relationships.  For any educational Program, Provider will ensure disclosure to the audience of (a) Thoratec’s funding and (b) any significant relationship between Provider and Thoratec (e.g., grant recipient) or between individual faculties or moderators and Thoratec. 

4.     Design of Content.   Provider agrees that when a product marketed by Thoratec or a product in competition with such Thoratec product is the subject of substantial discussion in the Program, Provider will take steps to ensure that the data will be objectively selected and presented, including but not limited to the fair representation and presentation of both favorable and unfavorable information about the product as well as a balanced discussion of the prevailing body of scientific information with respect to such product and/or alternative treatment options.  If either (a) an unlabeled (unapproved) use of a commercial product or (b) an investigational use not yet approved is discussed during the Program, Provider will require the presenter to disclose that such product is not approved in the United States for the use under discussion.


5.
Promotional Activities.  Thoratec will not conduct any promotional activities in the same room or obligate path as the educational Program.  Provider will not permit advertisements of a Thoratec product in the program room.

6.
Social Events.  Commercially-supported social events which are held as part of the overall Program are permitted, provided these social events do not compete with nor take precedence over the educational portion of the Program.  Thoratec will not condition its support of the Program on the existence of these social events.

7.
ACCME Standards.  The Accreditation Council for Continuing Medical Education’s “Standards for Commercial Support of Continuing Medical Education” (available at www.ACCME.org) are incorporated into this Agreement and shall govern any continuing education Program.

8.
Use of Funds.  Provider may only use the Grant for the Program.  Provider may not use the Grant or any portion thereof to pay travel, lodging, registration fees, honoraria or personal expenses for non-faculty attendees. Notwithstanding the foregoing, Provider may provide scholarships or other special funding to permit medical students, residents or fellows to attend the Program, provided the selection of such students, residents or fellows is made by, or with the full concurrence of, the student’s, resident’s or fellow’s academic or training institution. 
9.
Unused Funds.  Provider shall return the Grant to Thoratec if the Program is not conducted.  To the extent the actual fees and/or costs associated with the Program are less than the amount of the Grant, such excess funds will be returned to Thoratec.

10.
Grant Receipt Representations.  Provider understands and acknowledges that acceptance of the Grant does not constitute a solicitation, receipt, offer, payment or remuneration for: 1) referring business payable under Medicare or Medicaid; or, 2) purchasing or ordering products or services payable under Medicare or Medicaid. Provider, its officers, its employees and its agents are not currently debarred, excluded or otherwise ineligible to participate in a governmental program by the Office of Inspector General of the Health and Human Services, by the Food and Drug Administration, and by the General Services Administration and are not, to the best of its knowledge, under investigation or otherwise aware of any circumstances which may result in Provider being excluded from participation in such programs.  These lists are accessible at http://exclusions.oig.hhs.gov, http://www.fda.gov/ora/compliance_ref/debar/default.htm, and http://www.epls.gov/index.html.

11.
Grant Request Form.  Provider hereby represents that the information included in the Educational/Charitable Grant Request Form submitted by Provider with this Agreement, including all supporting documentation, (collectively, the “Grant Request”), is, to the Provider’s knowledge, complete and accurate. 

12.
Miscellaneous.   No waiver of a breach or of any provision of this Agreement shall constitute a waiver of any other breach or of any other provision.  This Agreement, together with the Grant Request, constitute the entire agreement between the parties with respect to the subject matter contained herein and therein and supersedes all prior oral or written representations and agreements.  This Agreement may not be modified in any way except by a writing signed by both parties. 

IN WITNESS WHEREOF, the parties hereto represent and warrant to each that each has the right and power to enter into this Agreement and have executed this Agreement in duplicate as of the date below written.

	Provider
	Thoratec Corporation

	By:  

	By:  


	
	

	Name:  

	Name:  David J. Farrar, Ph.D.

	
	

	Title:  

	Title:  Vice President, Research & Scientific Affairs

	
	

	Date:  

	Date:  
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